Veterans Council Tax Discount Scheme

Definition of earnings of employed earners as taken from the South Kesteven
District Councils Localised Council Tax Support Scheme 2024/25

"earnings" has the meaning given by paragraph 41, 44, 51 or 53 - as the case may be;

Paragraph 41 —
Earnings of employed earners: pensioners 41

(1) Subject to sub-paragraph (2), "earnings", in the case of employment as an
employed earner who is a pensioner, means any remuneration or profit derived from
that employment and includes—

(a) any bonus or commission;

(b) any payment in lieu of remuneration except any periodic sum paid to an
applicant on account of the termination of his employment by reason of
redundancy;

(c) any payment in lieu of notice;
(d) any holiday pay;
(e) any payment by way of a retainer;

(f) any payment made by the applicant's employer in respect of expenses not
wholly, exclusively and necessarily incurred in the performance of the duties of
the employment, including any payment made by the applicant's employer in
respect of—

(i) travelling expenses incurred by the applicant between his home and
place of employment;

(ii) expenses incurred by the applicant under arrangements made for the
care of a member of his family owing to the applicant's absence from
home;

(g) the amount of any payment by way of a non-cash voucher which has been
taken into account in the computation of a person's earnings in accordance with
Part 5 of Schedule 3 to the Social Security (Contributions) Regulations 2001;

(h) statutory sick pay and statutory maternity pay payable by the employer
under the SSCBA,;

(i) statutory paternity pay payable under Part 12ZA of that Act;
(j) statutory adoption pay payable under Part 12ZB of that Act;

(k) any sums payable under a contract of service—



(i) for incapacity for work due to sickness or injury; or
(i) by reason of pregnancy or confinement.
(2) Earnings does not include—
(a) subject to sub-paragraph (3), any payment in kind;

(b) any payment in respect of expenses wholly, exclusively and
necessarily incurred in the performance of the duties of the employment;

(c) any occupational pension;

(d) any lump sum payment made under the Iron and Steel Re-adaptation
Benefits Scheme;

(e) any payment of compensation made pursuant to an award by an
employment tribunal established under the Employment Tribunals Act 1996 in
respect of unfair dismissal or unlawful discrimination;

(f) any payment in respect of expenses arising out of the earnings of employed
earners.

(3) Sub-paragraph (2)(a) does not apply in respect of any non-cash voucher referred
to in sub-paragraph (1)(g).

Paragraph 44 -
Earnings of self-employers earners: pensioners 44
(1) Subject to sub-paragraph

(2), "earnings", in the case of employment as a self-employed earner who is a
pensioner, means the gross income of the employment. (2) "Earnings" in the case of
employment as a self-employed earner does not include—

(a) where an applicant occupies a dwelling as his home and he provides in that
dwelling board and lodging accommodation for which payment is made, those
payments;

(b) any payment made by a local authority to an applicant—

(i) with whom a person is accommodated by virtue of arrangements
made under section 22C or 23(2)(a) of the Children Act 1989 or, as the
case may be, section 26 or 26Aof the Children (Scotland) Act 1995; or

(i) with whom a local authority fosters a child under the Looked After
Children (Scotland) Regulations 2009 or who is a kinship carer under
those Regulations;



(c) any payment made by a voluntary organisation in accordance with section
59(1)(a) of the Children Act 1989 (provision of accommodation by voluntary
organisations);

(d) any payment made to the applicant or his partner for a person ("the person
concerned") who is not normally a member of the applicant's house[1]hold but
is temporarily in his care, by—

(i) a local authority but excluding payments of housing benefit made in
respect of the person concerned;

(i) a voluntary organisation;

(iii) the person concerned pursuant to section 26(3A) of the National
Assistance Act 1948;

(iv) the National Health Service Commissioning Board or a clinical
commissioning group established under section 14D of the National
Health Service Act 2006;

(v) a Local Health Board established under section 11 of the National
Health Service (Wales) Act 2006 or;

(vi) the persons concerned where the payment is for the provision of
accommodation to meet that person’s needs for care and support under
section 35 or 36 of the Social Services and Well-being (Wales) Act 2014
(respectively, duty and power to meet care and support needs of an
adult)(c);

(da) any payment or part of a payment made by local authority in accordance
with section 26A of the Children (Scotland) Act 1995 (duty to provide
continuing care) to a person (“A”) which A passes on to the applicant where
A-

(i) was formerly in the applicant’s care;
(i) is aged 16 or over; and
(i) continues to live with the applicant;
(db) any payments made to an application under section 72(1)(b) of the

Children and Young People (Scotland) Act 2014 (kinship care assistance:
further provisions)(d);

(e) any sports award.



Paragraph 51 —
Earnings of employed earners: persons who are not pensioners 51

(1) Subject to sub-paragraph (2), "earnings", in the case of employment as an
employed earner of a person who is not a pensioner, means any remuneration or profit
derived from that employment and includes—

(a) any bonus or commission;

(b) any payment in lieu of remuneration except any periodic sum paid to an
applicant on account of the termination of his employment by reason of
redundancy;

(c) any payment in lieu of notice or any lump sum payment intended as
compensation for the loss of employment but only in so far as it represents loss
of income;

(d) any holiday pay except any payable more than 4 weeks after termination or
interruption of the employment;

(e) any payment by way of a retainer;

(f) any payment made by the applicant's employer in respect of expenses not
wholly, exclusively and necessarily incurred in the performance of the duties of
the employment, including any payment made by the applicant's employer in
respect of—

(i) travelling expenses incurred by the applicant between his home and
place of employment;

(if) expenses incurred by the applicant under arrangements made for the
care of a member of his family owing to the applicant's absence from home;

(g) any award of compensation made under section 112(4) or 117(3)(a) of the
Employment Rights Act 1996 (remedies and compensation for unfair
dismissal);

(h) any payment or remuneration made under section 28, 34, 64, 68 or 70 of
the Employment Rights Act 1996 (right to guarantee payments, remuneration
on suspension on medical or maternity grounds, complaints to employment
tribunals);

(i) any such sum as is referred to in section 112 of the SSCBA (certain
sums to be earnings for social security purposes);

(j) any statutory sick pay, statutory maternity pay, statutory paternity pay
or statutory adoption pay, or a corresponding payment under any
enactment having effect in Northern Ireland;



(k) any remuneration paid by or on behalf of an employer to the applicant
who for the time being is on maternity leave, paternity leave or adoption leave
or is absent from work because he is ill;

() the amount of any payment by way of a non-cash voucher which has been
taken into account in the computation of a person's earnings in accordance with
Part 5 of Schedule 3 to the Social Security (Contributions) Regulations 2001.

(2) Earnings does not include—
(a) subject to sub-paragraph (3), any payment in kind;

(b) any payment in respect of expenses wholly, exclusively and necessarily
incurred in the performance of the duties of the employment;

(c) any occupational pension; (d) any payment in respect of expenses arising
out of the applicant's participation in a service user group.

(3) Sub-paragraph (2)(a) does not apply in respect of any non-cash voucher referred
to in sub-paragraph (1)(1).

Paragraph 53 —
Earnings of self-employed earners: persons who are not pensioners 53

(1) Subject to sub-paragraph (2), "earnings", in the case of employment as a self-
employed earner of a person who is not a pensioner, means the gross income of the
employment.

(2) "Earnings" does not include any payment to which paragraph 31 or 32 of Schedule
8 refers (payments in respect of a person accommodated with the applicant under
arrangements made by a local authority or voluntary organisation and payments made
to the applicant by a health authority, local author[1]ity or voluntary organisation in
respect of persons temporarily in the applicant's care) nor does it include any sports
award.

(3) This paragraph applies to—

(a) royalties or other sums paid as a consideration for the use of, or the right to
use, any copyright, design, patent or trade mark; or

(b) any payment in respect of any—
(i) book registered under the Public Lending Right Scheme 1982; or

(i) work made under any international public lending right scheme that
is analogous to the Public Lending Right Scheme 1982,

where the applicant is the first owner of the copyright, design, patent or
trade mark, or an original contributor to the book or work concerned.



(4) Where the applicant's earnings consist of any items to which sub-paragraph (3)
applies, those earnings must be taken into account over a period equal to such number
of weeks as is equal to the number obtained (and any fraction is to be treated as a
corresponding fraction of a week) by dividing the earnings by—

(a) the amount of reduction under this scheme to which the applicant would
have been entitled had the payment not been made, plus

(b) an amount equal to the total of the sums which would fall to be disregarded
from the payment under Schedule 7 (sums disregarded in the calculation of
earnings: persons who are not pensioners) as appropriate in the applicant's
case.

Explained Definition:

"employed earner" is to be construed in accordance with section 2(1)(a) of the
SSCBA and also includes a person who is in receipt of a payment which is payable
under any enactment having effect in Northern Ireland and which corresponds to
statutory sick pay or statutory maternity pay;

"self-employed earner" is to be construed in accordance with section 2(1)(b) of the
SSCBA;

"the SSCBA" means the Social Security Contributions and Benefits Act 1992;

SSCBA section 2(1)(a) -

“‘employed earner” means a person who is gainfully employed in Great Britain either
under a contract of service, or in an office (including elective office)

with F1... [F2earnings]; and

F1 Wordin s. 2(1)(a) omitted (13.5.2014) by virtue of National Insurance Contributions
Act 2014 (c. 7), s. 15(1)(4)

F2 Words in s. 2(1)(a) substituted (6.4.2003 with effect in accordance with s.
723(1)(a)(b) of the amending Act) by Income Tax (Earnings and Pensions) Act 2003
(c. 1),s.723, Sch. 6 para. 171 (with Sch. 7)

SSCBA section 2(1)(b) -

“self-employed earner” means a person who is gainfully employed in Great Britain
otherwise than in employed earner’s employment (whether or not he is also employed
in such employment).


https://www.legislation.gov.uk/ukpga/1992/4/section/2#commentary-key-557ce36f1d4addba6abd57b8e6eca4a5
https://www.legislation.gov.uk/ukpga/1992/4/section/2#commentary-key-b97d91d5fdd48cac23e1d10efb671d57
https://www.legislation.gov.uk/ukpga/1992/4/section/2#commentary-key-557ce36f1d4addba6abd57b8e6eca4a5
https://www.legislation.gov.uk/id/ukpga/1992/4/section/2/1/a?timeline=false
https://www.legislation.gov.uk/id/ukpga/2014/7?timeline=false
https://www.legislation.gov.uk/id/ukpga/2014/7?timeline=false
https://www.legislation.gov.uk/id/ukpga/2014/7/section/15/1?timeline=false
https://www.legislation.gov.uk/id/ukpga/2014/7/section/15/4?timeline=false
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https://www.legislation.gov.uk/id/ukpga/2003/1?timeline=false
https://www.legislation.gov.uk/id/ukpga/2003/1?timeline=false
https://www.legislation.gov.uk/id/ukpga/2003/1/section/723?timeline=false
https://www.legislation.gov.uk/id/ukpga/2003/1/schedule/6/paragraph/171?timeline=false
https://www.legislation.gov.uk/id/ukpga/2003/1/schedule/7?timeline=false

Paragraph 10 — Remunerative work

10 (1) Subject to the following provisions of this paragraph, a person must be treated
for the purposes of this scheme as engaged in remunerative work if he is engaged, or,
where his hours of work fluctuate, he is engaged on average, for not less than 16
hours a week, in work for which payment is made or which is done in expectation of
payment.

(2) Subject to sub-paragraph (3), in determining the number of hours for which a
person is engaged in work where his hours of work fluctuate, regard must be had to
the average of hours worked over—

(a) if there is a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absences);

(b) in any other case, the period of 5 weeks immediately prior to the date of application,
or such other length of time as may, in the particular case, enable the person's weekly
average hours of work to be determined more accurately.

(3) Where, for the purposes of sub-paragraph (2)(a), a person's recognisable cycle of
work at a school, other educational establishment or other place of employment is one
year and includes periods of school holidays or 33 | Page similar vacations during
which he does not work, those periods and any other periods not forming part of such
holidays or vacations during which he is not required to work must be disregarded in
establishing the average hours for which he is engaged in work.

(4) Where no recognisable cycle has been established in respect of a per[1]son's work,
regard must be had to the number of hours or, where those hours will fluctuate, the
average of the hours, which he is expected to work in a week.

(5) A person must be treated as engaged in remunerative work during any period for
which he is absent from work referred to in sub-paragraph (1) if the absence is either
without good cause or by reason of a recognised, customary or other holiday.

(6) A person on income support, an income-based jobseeker's allowance or an
income-related employment and support allowance for more than 3 days in any
reduction week is to be treated as not being in remunerative work in that week.

(7) A person must not be treated as engaged in remunerative work on any day on
which the person is on maternity leave, paternity leave or adoption leave, or is absent
from work because he is ill.

(8) A person must not be treated as engaged in remunerative work on any day on
which he is engaged in an activity in respect of which—

(a) a sports award has been made, or is to be made, to him; and

(b) no other payment is made or is expected to be made to him.



